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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                   G.R. Case No: 304/13 

                             u/s 498(A)/34 of IPC    

State 

v. 

               Md. Basil Ali and Ors ….……Accused 

Ld. Advocates: For Prosecution……… Md. Hussain, Ld. APP 

           For Defence…… Sri N.M. Goswami, Ld. Advocate. 

Evidence Recorded on: 16.5.17 

Argument heard on: 16.5.17 

Judgment delivered on: 16.5.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, accused persons, namely, Md. Basil 

Ali, Md. Haizul Hoque@ Faizul and Musst. Fazila Khatoon had subjected the 

victim Musst. Nuresa Khatoon to cruelty by inflicting on her physical and 

mental torture by harassing her to meet their unlawful demand for money. 

Hence, the case.   

2. The informant had lodged a complaint petition in the court, which was 

forwarded to the Tezpur PS u/s 156(3) of CrPC. Accordingly, Tezpur PS 

Case No. 18/13, u/s 498(A)/323 of IPC was registered. After investigation 

charge sheet has been filed u/s 498(A) of IPC against the accused persons, 

namely, Md. Basil Ali, Musst. Fazila Khatoon and Md. Haizul Hoque @Faizul. 

Charge u/s 498(A)/34 was framed against the accused persons, which on 

being read out and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.   

3. The prosecution has examined two (2) witnesses. Thereafter, closed its 

evidence. Accused persons are examined u/s 313 of CrPC. Heard argument.   
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 POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common 

intention, had subjected Musst. Nuresa Khatoon to cruelty by torturing her 

physically and mentally by demanding money ?  

 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Musst Zubeda Khatoon, in her examination in chief, has stated that 

she had lodged the case. Musst. Nuresa Khatoon is her elder daughter and 

accused Haizul Hoque is her son in law. The marriage between Musst. 

Nuresa Khatoon and accused Faizul Hoque had taken place ten (10) years 

ago, as per social rites and Shariat. After marriage, they lived together as 

husband and wife. As a result, two children were born out of their wedlock. 

She stated that she lodged the case due to misunderstanding. There were 

some differences between her daughter and son in law and that is why the 

case was lodged. She stated that in the complainant petition her daughter 

had put her signature. She stated that now her daughter and her son in 

law are living together peacefully. She stated that both sides have amicably 

settled their differences and she has no allegation or accusation against the 

accused persons.  

5. In her cross examination, she has stated that she has no objection if the 

accused persons are acquitted from this case, as the case was lodged due 

to misunderstanding.  

6. PW2, Musst. Nuresa Khatoon has stated in her examination in chief that 

informant Musst. Zubeda Khatoon is her mother and accused Md. Haizul 

Hoque is her husband. She also stated that accused Md. Basil Ali is her 

father in law and Musst. Fazila Khatton is her mother in law. She stated 

that her marriage was solemnized about ten (10) years ago. After 

marriage, she started to live with her husband. Two (2) children were born 

out of their marital wedlock. She stated that due to domestic matter, there 

was some quarrel between her and the accused persons and she had 

lodged the case due to misunderstanding. She and her mother came to the 

court and lodged the case. Ext. 1 is the ejahar and Ext. 1(1) to Ext. 1(5) is 

her signature. She stated that police had arrested her father in law. She 

herself secured his bail. After bail of her father in law, her husband took 
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her to his house. Both of them are living peacefully now. She stated that 

she has no allegation against the accused persons. She has amicably 

settled the case on her own wish and she has no objection if the accused 

persons are acquitted from this case.  

7.  In her cross examination, she has stated that she has no problem with the 

accused persons. The case was lodged due to misunderstanding.                

 

Appreciation of Evidence  

8.  It reveals from the testimonies of PW1 and PW2, that the case was lodged 

due to some domestic quarrel. However, mere domestic quarrel does not 

constitute the offence of cruelty, within the meaning of section 498(A) of 

IPC. There is no allegation of torture and dowry demand. Moreover, it 

appears that both sides have amicably settled the matter. Considering the 

evidence on record, I am of the view that prosecution has failed to prove 

the guilt of the accused persons, u/s 498(A) of IPC beyond reasonable 

doubt.  Hence, the accused persons are acquitted of the said charge and 

are set at liberty forthwith. 

9.  The judgment is pronounced in the open court on this 16th of May, 2017, 

in the presence of both sides. The judgment is prepared under my hand 

and seal of this Court. 

10. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

11.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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 LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: Ejahar.  

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 


